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1.4 &

20101 119 239 A 3okl A AAE Aul A& A2 E T FRE 5 3 A
7F 391 9.5 24 3487 B2o] A el SQLE | A ZEH 76.2mm FALE, 122mm
TAE 9 130mm A ER ABE Lok Q1 v7HE s £AL ARk ofof
e ARE FE TS s BeEo) 3 £ 138 o K9 AFRE PR
Aol 50, AW £ 308 A S0 WAL O R B3k EAL 1700] 2l
0.2 sors|glek)

Bhao] £20.2 thekuls spEThel AL 2%, B4 16 )3 izkel Aby 2%,
SAF 39 a7} Qlglomy, B3] ABE A AR Aol s oleky Hatel
o] S 8k 9 2| ) grle.

H

HOERRTE, ius ad bellum) S 915840 2}
AR s i bello) S 1WA 0= FHE-5F0q @Eﬁﬁiﬁ A A A o], A
A, SAHA A, A B o 4 e
o] Ao FAE FAMNLG WY Fol, Y FoAHE SHH(aw of land
warfare) % 3 A (bombardment) o] 33+ 14 o] =
o3} (1) &3t e] AT A O] A (11)-—-14?_}7114 AP E ZA O] HAH 9
A

vl 420 2 7|48}, (i) A2l A E

1) '2AAKR,, 20101124, B =52, 2010.11.24.

2) &A1, 2010.11.24.(AE A 7]

3) T2 AR, 2010.11.23; BBCY20FA| 0}y, 2010.11.23.
4 TP AIR,, 20101228 o} 712
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o] AT MAUZFFlol 7] 23k Aloln], WAl Bl AL AOR, lex lata?] 22
o]tk

I. A A8

B xzAo] Fojo] MOl gt EF HAARGERE, ins ad

7| A &Hettel
HEs7| 2 3tk

bellum) 2] YRFARE

1L FARAEA Sk

19539 74 27U o) A2 “FAAA” A2 Al1282 vha32 2ol 13kl -

o A EE S SRR WE oot A US wee 15e] BAsko]
S E B o] ahol YolA el UAle] M A9lE e YAT AL
Hotal E o] 5 HEASH}(the commanders of the opposing side shall order and force a

complete cessation of all hostilities in Korea by all armed forces under their control,

including all units and personnel of the ground, naval, and air forces).

949] FHL (1) ST R Y
£ €3 AoIE sol o3 R0l E BRI, (ii) “UA| S| ALY 755}
slome § szo] Tete] gk AolE fmrtel g AolE BESLT, (i) “Td
SOV AR FABIT Qo m R A Est B AFTAAAN oISl 1T HolE

o]0l 91A3 Aol E BET F 742 e Aolck
3LA}-

=

HAG] FAS ER RAUNFF] AuFAT A5, RHANE FAYT
Yol “FFHAUNA YT AT B 3ok FFO R MO0 5 H o] Hofy
AR Bgto] el o] At 1S s BAT Rt 92 HE of X7} ko

5) 32 (bombardment)2 8- 3l & 7| A ZFE F-7] 0] 2|3t F-Z(any attack from land, sea or air bases with weapons)
2 OJu|8}= .0 2 (Thomas Bruha, “Bombardment”, EPIL, Vol.3, 1982, p.57), 2t} 3 9]o] seheic).

6) thil, B A ] FAAGS hER “FAAT R FABE, “F LG Feb Mark W Clark Generl,
United States Army Commander-in Chiet- United Nations Command)”7} Ao 22 B3Ho] s A %]
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274, Hehte] AR e2A 2 AP A2z Al12gh2 fIRket ¢ & floloh

2. 95712324 ot

1991 129 130 0] A AT <8 7] Zo] A7 Al52 Tha} o] sk 9let.

ot 2o @ A dEAole] Eug ebdeE A lstel 25
o2 1w stu] o3t Batde 7t ol S w7k W FHEH L B3I
919 74 % <@ AR 195590 A2 HAFH S Fohnz) 919 339
SN AT A A FAN ] (L) S T G/ 2 Bt
5 oM o] BE thEste] AR ANFE FRAFe APRo] Y
B2, § FATL AFFAQ Bt “PABAL 25T 57} UeL HEY
o] %7} giek,
7Y, B2 ABE ZAL GRS EGIM A2 FHL ST S

3. AT & SABE

i
1o
=

10459 9] “FAATAP S FAAT] Y29 St T2 Yok FH Y UHS
Aoz A4 kgt 2ol 453 ek

BE HYUE 1 FATA QlolA ThE Frhe] JER el XA Eelof
dhste] Ei A AGe] BA T FsHA ohsHs ofw YA O R E T 9
Foluf FH Y] sYALS AF7Fch(all Members shall refrain in their international relations
from the threat or use of force against the territorial integrity or political independence of

any state, or in any other manner inconsistent with the purpose of the United Nations).

o o]t A Q1] ek ol ekl ol e o) sk AV} A\ Hek ek
HE YA el A vt L] ROl W), “FA AL Bl ke T A}
§ A TS o A TRlE g, A3, 2012, 2156)

-
oy
of

7], "EE7 B A Q B (A& F A FA| A4, 1992), p.145.
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B 220 AYA SI9 Aol Bt A7 7

919 4 F (1) “FAARE] DAL FA Gt U FAoHEAZ Al

) Hehr o] ARE wAS A Hate} QPO FA5 Wkt Aol I, (i) “F-2 o]

Aol A 2o e gl

19974¢ 99 17 B3

A AR A
_‘?4

7Ht§i‘7}°ﬂ 91?'7&

Aow

13t 2otk
3%’1“41, o] AR 242 A AGAY” A2z Al4g 7= Y FAE A

Sh= = AlRE 2 HRESE i3 flolh
53Ho] SA| A AL B Y &2 “dSo] WA -2 Gl AT A <o 23

L A91A 2P ORI 2 v YLk hn] o] NLLYHES: 6] HAIS i
(1) 2 ool daat Abo] 908, (if) “FA AT AL A 49 7] A 7
-7 0] WAl (armed attack occurs) @2 Q5F+= H} (A|51% A, 3hu|to] XA 291
AL 71 vt glom, T3t (iil) A H L] A= A AR QtR elof SA] Ky
QBH B (512 S8, Bato] A9 AE YA ohi
THol A9 AL 3L Hele] ol A7} gk

Fadt vt o] Btk A= AL “HAFA” A2z AN, FE7IES
A A5z AL A AR A2z A4y AE =R FERARE S A% A
52 Rkt A A Sl Aol

L

(o]
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i

u
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t
=1
&
=
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lo
iut
i

2 1o

. AR 84

o714 Htel AR 20| FAL| A (ius in bello) 2] S 75 HESV| 2 T

8) Leland M. Goodrich, Edvard Hambro and Anne P Simons, Charter of the United Nations, 3trd ed.(New York :
Columbia University, Press. 1969), pp.27-29.

9) A.CArend and R.J.Beck, lnternational Law and Use of ForceLondon : Routledge, 1993), pp.23-25; lan Brownlie,
International Iaw and the Use of Force by States(Oxford : Clarendon, 1963), pp.100-111. ; Oliver Corten, The Iaw Against
War (Oxford : Hart, 2010), p.6 ; Yoram Dinstein, War, Aggression and Self-Defence, 4th ed.(Cambridge : CUP, 2011),
p.99 ; Alina Kaczorowska, Public International Law, 4th ed. (London : Routledge, 2010), p.700 ; G. D. Triggs,
International Law (New York: Batterworth, 2000), p.567 ; 1CJ, Reports, 1968, p.76.

10) MBCH- 2B eo], (2 Q1e) 7] 2b; "9171Wh, “AA = 2, 3285,

11) " gHF2212010.11.23; 2010.11.28.(7F ¥ & 712p
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th £3] “1907d 9] 8- o] ¥} 5ol 33t &o] L Al IV EH 2P’ (1907 Hague Convention IV
Respecting the Laws and Customs of War on Land) @] £-&55F2] Q1 «“&-7 9] §l3} h5of 33t
T 2] (Regulations Respecting the Laws and Customs of War on Land, ©]3} “&-%14{-2]”o]2}
Sehe) sutel B2 A Esh = Gk

1977 9] “1949'd 8¢ 124 o] At fol] gt =71 W A1 A F2 552 344
H o 33t 2% A (Protocol Additional to the Geneva Conventions of 12 August 1949 and
Relating to the Protection of Victims of International Armed Conflicts, ©| 3} “A|15=7}2] A A]”
2} etth= “F A2 S Beb Rt eS8 (53] A3H), thehvl=-2- 1982
90 152000 2ahe 1988 99 300l 212H 5 S A o] AFek AL g o, The
7} g2 ol ol A Hakel A EAe] WA S ol ol WEo A “RATFAE 7]
202 S ANFAI G S 7| 20.2 544 ofUsk/] 2 Bk

(1) AT L dAFABEHIT o] RE F74E THIAGT A2 24
SAY L0 FEZAY A BAIG vk L0 12 o]t H FAXPH AT o
A= ElE] Qi rh1d)

(i) “Rl1Z7Fe G AP o} WE Sbo] o) My H 0 2 fekelo] 9] ofu|shek
£35] 0]5-915-0] 2o 2akalo] ofaf Jrekx]o] 911 oblshrhid

(i) “A1Z7Fe G AP Aok ARRto] o8] “RATFA S AT AT <%
AL o} A 29 AL Ho5 T 9Tk

(iv) “ANF7F) A = NATOS}E -2 Agtato] 285 =] JAlE A 7|52zl
Ghu] AFEAO] oJo) op/E Berel AR E2o] Tl Aol “Al1%71o)%
A7} A gl kel 247 A7 ek

() SR AR SASUZAA S OIS B ol e

GA| o] AL wtof] T gt AAIRPA S A Eol A A bt AFE el g u] At AL

ok

12) International Military Tribunal Sitting at Nuremberg, The Trial of German Major War Criminal, Vol. X Xll(London :
HMSO, 1950), p.467; War Crime Commission, Iaw Reports of Trials of War Criminal, Vol. X V (London : HMSO,
1958), para.G.

13) Case Concerning Armed Activities on the Territory of Congo(Congo v. Uganda):1CJ, Reporzs, 2005.

14) “Cristopher Greenwood”, “Historical Development and Legal Basis”, in Dieter Fleck(ed.), The Handbook of
Tnternational Humanitaridan Law, 2nd ed.(Oxford : Oxford University Press, 2009), pp.29-30.

15) Ibid, p.29.

16) Ibid, p.30.

17) “HAE AL o AW E Y] 37 385 EHI5E 4029 EATELS FAATEEAG T ZAE
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ol F2o] glome ujsto] Aok A7} ohd “A|15:7ke] g Ane] $jubel s wk
“S AT A0 $Jurel 8 slis Ao| Thu] AEe] AA] §A5 Sa) ul o] T
ok A4 Aol2ka Bk

B3kt AH L AL “3EA”(bombardment) O 2 O] “EFGFRPA) ®Eo] A&
= fINket A2 A E-2lsh| = g

7427 A 73
EA-Eetol gk £ Aol Tl ST A25E et Zo] T4k gk

FolEA] ghe BAEFA Bl B 34 Ei AL ofufgh e 9
sl A = FA] E Th(the attack or boambardment, by whatever means, of town, villages, or

buildings which are undefended is prohibited).

(1)919] 742 3£ 4 (bombardment)¥TF o} 2} F-4 (attack) of] &

o 1 H(infantry) 9] 322 olu|tH, A= WA T A E 7}
TS AT AU 243} o9} 2 BAYE EAH QA £A4S Z3e) 1
(ii)9]9] 42 kol (undefended)®ut o} 2} HFo](defended) FEA| 3}

o] t}.20)

SRR A S

wohe 7

arjE E4shs /BT R0l e XA FHA oo /1Fe T,

oX R 1o 7
bl 1o
;OrL

fu
-
Shid
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A3} F1H--(---under the military control of the Commander-in Chief- United Nations Command--+)” 1L 57
3l ek A135 )

18) Behae] A E2o| 9] 1417 Mol ERE gl AT S B FEEA T 022 A
FBHS AL A AHRART A 0| ATA T v S 447 2ol chehv] AR AP A WEZEH),

19) US. Department of the Army, International Iaw, Vol. T (Washington D.C. : USGPO, 1962), p.47.

20) British War Office, The Law of War on Land, part 1l of the Mannal of Military Law(L.ondon : HMSO, 1958),
para.284.

21) Ibid.
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I.Oppenheime & 0] 61 2« Kf5}E] 2] olUjgh 27} ol gl Ao H % 1] )
Fof wro]4te o] Q A5}t AL oY ] A u= B4 7T B R oFY $Hk(it matters not, however,
whether the defended locality be fortified or not, since unfortified place can be defended)”2}
12 B}, Wpol el & Q Ajskelof shakA] ofjakeh i w5t gl

Georg Schwarzenberger= “2] 0] F-A o] th3}3t H-glo] Q= A 1 A4l Hio
0] th(a place is defended if it is capable of opposing on enemy attack)”2f1123) 3} %] 2]
oﬂ I;Hfﬂ-‘{;_l- =g o] ol% ArE Hkﬂg]_ :[LOﬂgg B3 011;].‘

Julius Stone2 “To] = 2] opYF = A2 EAIZF 8ANSEA] oy Ptk AR of
ek =AE EHE] Al S 4R Aol FUH Atk AL ]t (not defended
means not only that the city is not fortified but also the attacker is put in a position to take the
town)* 2k 126 Bol, Wpol = @ KB AL B2 Ake] AR B o] 585 4] ol sk Ao]
e} 3 gejab i glek

Stefan Octerl o] o] uhef o] OJ3k H % 915) A=) ofof eekfocaly
must be open for occupation by the opposing side)”2}1125 §}of, HFo] & Wl =2 H & ¢
3 AE A obgk Aoz Hejaty.

John Westlake:= “o] w3t A4 7} HHsh= Z o2 HE 2L ®u|g ~rto] o] 2
G O Aas= ko] Hgiokal Wl 4= ¢lth(a place cannot be said to be undefended when

ol ™
HRIPS

means are taken to prevent an enemy from occupying it)”2}1126) 5}, HFo] & 2] o] H &S vf
{5tz Sretol Z/stol 2 A0 W gk
Clatles C. Hydex= o] A4S “Itoju FAALS A|7|6t= £ 2731

-

A2 (a

place possessing a military force or a population rising in armed resistance)”2+127) &}¢f, Blo]

22) H. Lauterpacht(ed.), Oppenbein’s International Law, Vol.2, Tth ed.(London : Longmans, 1952), p.418.

23) Geutg Schwarzenherger, International Law, Law of Armed Conflict, Vol. 2 (London : Stevens, 1968), p.418.
24) Julius Stone, Legal Controls of International Conflict (London : Stevens, 1954), p.262.

25) Stefan Oetet, “Methods and Means of Combat”, in Fleck(ed.), s#pra n.14, p.214.

26) John Westlake, International Law, Part 2 (Cambridge : Cambridge University Press 1913), p.182.
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@ F-72 32 A3l

CEECESEL

u 20 (SN & ol G4 theat o] AL ek

Slo] L 1+ A252:9] ojulo] Qo] Al WrolH At the-g EaHelY.

a R i 2 A EE A

b FAA A E7HE2] ol ZA[of A E o] == FAge] xA]of o3 dod
IS

¢ A% 2ejol o8] FEE AL ARt Eake A, ghERoero] 91X A
2 o]2 ol Az 5t7]0] F kA obi stk
(defended places in the sense of Article 25 HR, include:

a. fort of fortified place

b. a city or town surrounded by detached defence positions, which is considered jointly with
such defence positions as an indivisible whole

c. A place which is occupied by a combatant military force or through which such a forces

passing. The occupation of such a place by medical units alone is not sufficient to make it a

defended place).28)

(b Gl 34 A

Ggre] (AW ol tee aiekd Wat glck sho] AR oL
Wl Fo0.2 B, Feirk FESHAL BEHE TS ol el o2 thgut ol
3t i,

27) Chatles C. Hyde, International Iaw, 2nd ed., Vol.3 (Bostone : Little Brown, 1945), p.1804.
28) US. Department of the Army, Law of Land Warfare, FM 27-10 (Washington, D.C. : USGPO, 1956), para.40.
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Adizlol oA S7Hd WFEA A FHL Fold Fq Frpo- k] 4
< 22317 3th(to be “defended” a locality need not be fortified. It may be deemed
defended. If a military force is in occupation of or marching through it.

In modern war the increased depth of the battle area often makes it difficult to distinguish

between defended and undefended localities).29)

ad], Wolo] Mg dids] FAdAagar Pt o
meaning) 2 0| X130 o]Ake] sFA T} of-ujo] I
locality)2 @S AU E= ot 7F w6k el o 4= qlok

=)
=
@]
=
<
IS
=
=
=
Q.
=
IS
=]
(oW
[¢]
a?
[¢)]
=]
Z8
5

o} o] =X 2] 24

OEERES L B2

b &4

20] A9 A A2529] oI A b A ETA B 7B T
B4 B 2L o ete] GBI FAHLE 792w s 0.2 ol 5ol
St A ESFA E 7180 tiste] RApE o] QYL o7 4 TApE £
oI5t FAFR I Gote] LA 4 Gl R0] ohulet T T ocality) HAZ LA
22 ojulghck. mheba wol 74 o] gl Ml WAL A o]o)E )
o el SYER AFEA Hek ol Fo HAlo] et £ e shet
3 v T FHAT &) Slsof olek Telut o] T e 224 wTHle]
RS A YA OB AP 2L FAFL BRI

1) 3H4
Stefan Octer’= HJO] 79 L FAIREES Aol A0 A4 EE A= 4
al

7ok} Ao R FAT

29) British War Office, supra n. 20, para.258.

30) G. J. Adler, “Target in War : Legal Considerations”, Houston Iaw Review, Vol.8, 1970, p.26.

31) US. Department of the Army, supra n.28, para. 41; A. D. V. Rogers, Law on the Battlefield (Manchester : Manchester
University Press, 2012), p.98. British War Office, s#pra n.20, para.288.

32) Ibid.
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Hrolololut ARE A S 22 4 glrh
4o A 43 5] Slsto]
71 &) 91T FABEES AAT] Slsto]
- ol ol g A Q) EAME I o],
(defended localities or buildings may be fired at or bombarded in order to :
- break down active resistance
- eliminate military objectives located there in

-+ defended localities constitute legitimate military objectives).33)

Julius Stone2 2} ] & (operational zone) X} $-HFA] & (back area) S -3} 2 X & o
o S

=
A AR S BA3 S Tk 714k Qo AHA L WA o2 wolxeo|n
2 A% ol X o AN S ZAY 5 Qrka 7|45 A 0% Hrk L= e} o] 7]
el 9}
S A E A ) e g A et Qi Ee] T
2o i w| 57 o] 7he] 2o FEL 915) tfets] FRat) HAko] TahA 33
5ol &gt Ae Ewskal A Aol Hit 49 A= &3] FRgE Aotk
(the distinction between, on one hand, the combat zone, or operational zone, and the other

hand, the back areas, or hinterlands of belligerent controlled territory, is of supreme
importance for air bombardment. As the former liberty to bombard the whole area, whether

by land, sea, or air is guite plain).34)

Robert Y. Jennings+= H]-& 7l T=A](non-open town), = o] T A|(defended town) U] £] 7-A}
3o g EZo] QP HE 2L ol mA Yol 4] T 2AL PR sow
£tk ohg 3t o] BAlsha gl

33) Oetet, supran.25, p.195.
34) Stone, supra n.24, p.620.
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H] 37 w0 QolA BApE mAL A FHHoles 22 fEGE Ao
2 H oJZIThit seems, indeed, to invite the inference that in a non-open town indiscriminant

bombing is lawful).35)

Myres S. McDougal ¥} Florentino PFeliciano

Sto] thguh 2o ol x| Slof T AAN FAhE EAL st geh

AAA o B whol 7o) el 9lof A Bk whvle] Hubs 58 HE Aow 9l
A gle. A 7o) o) wizkele Buat wA|7L SofHli Uto] gl Ao 9l

A o] @Z] oFY g th(inside the zone of operations or defended areas, the infliction of
widespread destructionwas deem permissible. Civilians within a zone of operations have not

been regarded as entitled to special immunity).36)

Frederic De Mulinen & 9170910] ZAHEE2 ol QAL 72 el gl 25 wigrel
o FARERI To] Sl el tiige] Hrky hn FALBER | 9l ol 79 o
Sl Wzl B9 o] Hlrka sfof AF o] Tl T FA ol |

wigkelo] ZARE ol £ASE 1 ZAREELS I ZABERR G
ct. 131?‘} AN RS Yo e I AR RE S T el e kel
= ¥ T3} (a military objective remains a military objective

even if civilian person in it, the civilian persons within such an objective or its immediate

surroundings share the danger to which it is expose).37)

Georg Schwarzenberger+=, B0 ¥ %4~ (defended place)©f] QloJA] 7|52 4 3} Fx}H T}
7} A9} BB 5 A 4 Gk ol Ab# #le] ofa) AFFEITHL hol
o] sl ol 7155 AT $APE EAL AR T 83} 22 714 317 Ak

35) Robert Y. Jennings, “Open Town”, BYIL, Vol.22, 1945, p.263.

36) M.S. McDougal and EP. Felciono, International Iaw of War New Haven : New Haven Press, 1944),
pp.606-607, 607, n.264.

37) Frederic D. Mulinen, Handbook of The Law of War for Armed forces (Genera : ICRC, 1987), p.12, para.50.
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190749] 7] Tk Fo] 1 772} ‘om H] R o] AFHz 7o el A
7} A3k o] ok ek A =¥ gt Aol Suu] 5 49 FAou 2
oA ko] AN JXIHE}. parh wpol sl 49 2518 o4 449

% LAash= 7(;]6[) ] 2 E]‘(ln the Hague Regulation on Land Watfare of 1907, an
attempt is made to restrict warfare in localities which are inhabited by non combatants. It a
place or building is undefended, attack or bombardment by whatever means is prohibited. It
a place is defended, the necessities of war tend to be overriding, and reduce attempts to limit

surptise bombardment and indiscriminate destruction to rules of a Platonic character).38)

o] 3l gH =] A A7 e 11 % ol A opy et E/\l, -
g E= e 347 242 ofmel oetol s SAE T Hs] -
3|0 71 412} A25200 ofsf P A o= S F e o] 182 iLXﬂ‘ﬂoﬂ of3) 274+
AL 323F3lal Q) Th(assault, siege and bombardment are in themselves severally and
jointly perfectly legitimate means of warfare. Neither bombardment nor assault on the battle
field needs special discussion-:-The answer is indirectly given by Article 25 of the Hague
Regulations-+-).39)

o]4Fe] 812} 0] 2]9f| Castren, ) Denswalt Beck,4!) James M. Spaight42) 5-f ]3] ®ro] -

38) Schwarzenberget, supran.23, p.111.

39) H. Lauterpacht (ed.), supra n.22, pp.417-18.

40) E. Castren, The Present Law of War and Neutrality (Helsinki : SKSKO, 1954), p.201.

41) Lous Doswalt-Beck, “The Value of the Geneva Protocols for the Protection of Civilians”, in M. Meyer (ed.), Armzed

Conflict and New Law (London : British International and Comparative Law, 1989), p.158.
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0] 2] ofA W Ql T8, 2 HFoJ & AA(defended place)= T1 HFol & A4 A
4 Yol @Al E RO BT Aol obieh g
o] 12191 Aol 2k oF83} o] F#43H ek

Wol ol GlolA] E9I, B2, 474 T3 SA4L G4 FAe] T Al 2ot

lo
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o|»
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=5
2
=
2
2
8
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8
=]
(oW
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w
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cen

recognized as legitimate means of land warfare).*3)

ESF u| St 9] T=HA| B (International Taw, Vol. )%= +ojjo]] Q]3] Wroj& 98 A
A7} ol Eefol gl Aol obule}sTeiro] mA o] mHo| Rk}t 2ol

ol FLofo] Mo £2o] taksl Rojol o8 Wold A 1 pe wAL
Q)5 St A o] Q,_U]'(if a locality is defended by troops against the assault of their

opponent then that locality becomes a target for bombardments).*4)

(Manual of Military Taw) 2l T3-S ¢ 0151,_ -9 (defended localities)
o 717012 wolgh AR RO FYSHE o] ohle T <ol AA7h T Al
20] tjpol ekl tha 3t 2ol sk gk

ol pojo] mAn SAL AR G

1120l Soetolch, ol g} <ol
B 70 7o) T e obE EAfa AE A =

o]

PR

42) James M. Spaight, Air Power and War Rights, 3rd ed. (London : Longmans, 1947), p.607.
43) US. Department of the Army, s#pra n.28, para.40.
44) US. Department of the Army, supra n.19, p.47.
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Yol o3l TaE= o] Atk Aol 23l FESHEA] ofuglthbombardment
and siege of defended localities are legitimate means of warfare. The distinction between
“defended” and “undefended” localities still exists and is not invalidated by the fact that the
traditional distinction tends to be obliterated by the great destructive power of modern

artillery and guided missiles).45)
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directed solely against non-military objectives daly marked as mentioned above).40)

¢ aelo] ole mA2e Fol e £AS 4ol A4S AWHoR
S 710] 73S0l S AT A5 ] <ol m gk 2ehol] SfBho] A by whatever
means)” 2] 77 of] A & £3Fo] AGEHA |, Adwte] A A A o2 WA Q=

Alofl Qlof Al st ofl o7t A off TS 190712 3| ]
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45) British War Office, supra .20, paras.283-84.
46) Ibid., para.290.
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47) George Schwarzenberger and E.D. Brown, A Manual of International Iaw, 6th ed. (Milton : Professional Books,
1976) pp.168-69.
48) Spaight, supra n.42, pp.212-28.
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5o oF $Hch(in sieges and bombardments all necessary steps must be taken to spare, as far
as, possible, building dedicated to religion, art, science or charitable purposes, historic
monuments, hospitals and places where the sick and wounded are collected, provided they

are not being used at the time for military purposes).
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49) US. Department of the Army, supra n.19, p.51.

50) British War Office, supra n.20, para.300.

51) Lbid.

52) Mulinen, supra n.37, para.97.

53) Roger O’keefe, “Protection of Cultural Property”, in Fleck ed. supra n.14, p.443.
54) Ibid., p.448.
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55) Lauterpacht, supra n.22, p.420; US. Department of the Army supra .19, p.50; US. Department of the Army, supra
n.28, para.43; Oeter, supra n.14, p.190.

56) US. Department of the Army, supra n.28, para.43; British War Office, supra n.20, para 291.

57) US. Department of the Army supra n.19, p.51; Stone, supra n.24, p.623.

58) British War Office, s#pra n.20, para.291.

59) Oeter, supra n.25, p.190.

60) US. Department of the Army, s#pra n.19, p.57.

61) British War Office, sz#pra n.20, para.291.
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62) Hyde, supra n.27, p.1803.

63) B 85 =B, TEIE A (RS - 47508, 1954), p308; 71871, TRy, B (418 uE A, 1996), p.1320.

64) US. Department of the Army, supra n.19. p.50; Jennings, supra n.35, pp.258-59

65) US. Department of the Army, supra n19. p.50; 3rd Report of the United Nations Command Operation in Korea
4th September 1950, p.7; Report of Joint Investigation Concerning Air Strike at Sansong-Dong on 19 January 1951
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| ABSTRACT _|

A Study on the Illegality of the North Korean Forces’ Bombardment at
Yeonpyeong -Do in Law of War

Myung-Ki Kim

On 23 November 2010, immediately after closing a joint military exercise of the
ROK/US combined Forces at the waters in the south side of the NLL, the North
Korean forces bombarded at Yeonpyeong-Do. As a result of the bombardment,
two MC soldiers were killed and sixteen soldiers were wounded. Moreover two
civilians were killed and two civilians were wounded. And a Catholic Church was

destroyed.

The intention of this study is to discuss whether the bombardment constitutes an

illegality, on the one hand, in dus ad bellum and the other hand, in 7us in bello.

The bombardment violated the provision of Paragraph 12 of Article 2 of the
Korean Military Armistice Agreement of 1953 that stipulates a complete cessation
of all hostilities in Korea by all armed forces, and the provision of Article 5 of the
Inter-Korean Basic Agreement of 1991 that provides: observance of the Korean
Armistice Agreement. And the bombardment infringed the provision of
Paragraph 4 of Article 2 of the Charter of the United Nations. therefore the
bombardment violated Article 26 of Hague Regulation on Land Warfare that lays
down : the officers in command of an attacking force must do all in his power to
warn the authorities, and Article 27 of the Regulation that provides : in
bombardment all necessary steps must be token to spare building dedicated to
religion, art, science or charitable purpose. Therefore the bombardment violated

us in bello .

It is considerable that Yeonpyeong-Do is a special island that is provided in

Paragraph 13 b of Article 2 of the Korean Military Armistice Agreement as
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“under military control of the Commander-in Chief-the United Nations
Command.” On account of the provision, the bombardment means a attack
’against not only the Republic of Korea but also the United Nations/ the Unites

States.

> KEY WORDS : Yeonpyeong-Do, Korean Military Armistice Agreement,
bombardment, NLL, Hague Regulation on Land Warfare.
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